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A l l O R N E Y S  A T  L A W  

June 7,2004 

COURIER 

Mr. Jeff S. Jordan 
Supemsory AForney 
Complamts Examination & Legal Adrmnistratlon 
Federal Electlon Comrmssion 
999 E Street, N.W. 
Washington, D.C. 20463 

Re: MUR 5445 (Quentm Nesbitt) 

Dear Mr. Jordan: 

\ 
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On behalf of Respondent Quentm Nesbitt, h s  letter responds to the Complalnt received on 
May 3,2004. Ths Comrmssion should find no reason to beheve Respondent violated the 
Federal Electlon Campagn Act (“FECA”) by earmarlung 5ontnbutlons to a candldate through 
several l.ACs, thus malung an excessive conmbutlon m the name of another. Respondent dld 
not have knowledge that the pohtical comrmttees to whch he made contnbutlons would 
contribute to a candldate to whom he had already made a contnbutlon. 

Comrmssion regulatlons permtt contnbuaons to both candldates and pohtlcal comrnrttees that 
also support the same candldates ln the same electron. Moreover, these regulatlons exphcitly 
permt a contnbutlon to a PAC that “has supported or anticipates supportmg the same candldate 
m the same electlon.” 11 C.F.R. s l l O . l ( h ) .  The only condlQon is that the contnbutor not have 
“knowledge” that a substantial portion of hs or her contnbutlon “wdl be” conmbuted to that 
same candldate m the same election, and that the contributor not retam conwol of the funds. 11 
C.F.R. 5 110.1 (h)(2)(3). This provision does not forbid a contnbutor to a comrmttee from 
knowing the candrdates that PAC “has supported” (whch is a matter of pubhc record); only that 
the contnbutor not have knowledge that that comrnrttee '‘will" contnbute to a candldate m the 
same electlon. 

No prudent contnbutor glves to a PAC mthout knowledge of its poh~cal phdosophy and the 
type of candldates that comrmttee has supported. More prudent contributors wdl exercise due 
dhgence and fmd out specifically whch candldates the PAC has previously supported. If a 
comrmttee ccantlupates’y contnbutmg to a candldate to whom one of its mdlvidual contributors 
has already contnbuted (and does eventually contnbute to that same candldate), h s  convergence 
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of outcomes is not a contributlon in the name of another. It's the normal result of bemg 
attentlve to the gmng patterns of recipient PACs. 

In thrs mstance, Mr. Nesbitt has a long track record of contnbutmg to conservatlve candldates 
and PACs, havlng gmen $78,500 smce 1997. In addltlon, of the s k  PACs at issue to whch he 
made contributions, only five of them made a contnbution to GeoffDaursfor Congress, Mzke PAC 
dld not, so there is no issue concermng Mr. Nesbitt's contributlon to that PAC. 

Of the remaitung five PACs, four contnbuted to GeoffDavtsfor C0ngn.r.r m the 2002 electlon, hs 
first run for a seat m the House of Representatlves.' In addrtlon, as the attached charts indrcate, 
all five PACs had contnbuted to at least one candldate to whom Quentm Nesbitt had prevlously 
made contnbutlons. Attachment A. It was not, therefore, unreasonable to expect the same 
PACs that contnbuted to Geoff Dams duung lus first (close but unsuccessfd) run for Congress 
mght do so agam if they had sufficient funds. 

Moreover and decisively, Mr. Nesbitt dld not, under Commission regulatlons, 11 C.F.R. 
110.6@), earmark any of the contnbutlons at issue. He dld not: mstruct any of the officers or 
agents*of the PACs at issue to contnbute to Geoff Davasfor Congress, place a designatlon upon hs 
contnbutions to these comrmttees; or place an encumbrance upon lus contnbuaons to them. 
Nesbitt.Aff. 7 2, Attachment B (notanzed version to follow). He also had no knowledge that 
these PACs would contnbute to GeoffDaulsfor Congress. Id. It was hs understandmg that all of 
hls contnbutions to these comrmttees were m the PACs' complete control. Id. As the 
contributlon checks bear mtness, they contamed no encumbrance. Attachment to Nesbitt Aff; 
-- see also MUR 5125 Fmt General Counsel's Report ("The documentary evldence also does not 
support complamant's assertlons. A copy of the contnbutlon check. . . showed no apparent 
designatton to a partlcular candidate or comrmttee."). 

Mr. Nesbitt dld have comumcations with the Campagn for Worlung F a d e s  ("CWF") 
pertainrng to requests for CWF Charrman Gary Bauer use lus mfluence to U t e  local 
conservatlve leaders b e h d  Geoff Dams' candldacy and to provide early financial support to 
fend off primary challengers. Never, however, drd Mr. Nesbitt even ask an officer or agent of 
CWF to duect hs contnbutlon to CWF to Geoff Dam.r@r C0ngre.r.r. Nesbitt Aff. 7 3. Merely 
askmg a PAC Chamnan to support a particular candldate is not a FECA vlolatlon; it's part and 
parcel of the Freedom of Speech. Only: when a contubution to a PAC comes wth a concomtant 
instructlon, designatlon or encumbrance can it be considered earmarked. That smply dldn't 
happen here. 

1 Campasp for Working Famshes contributed $5,000, Famb First contnbuted $2,500, Mqonty Initsative to Keep Eledsng 
Repubhans contnbuted $1,000; and the Mskad Fund contnbuted $500. Only the Carohna Mqonty PAC &d not 
contribute to GeofDavzsjt Conpss M the previous electton cycle This PAC, however, only came mto existence on 
Apd 23,2002 and had few resources to dstrrbute d m g  that cycle 
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Consequently, the Commission should find no reason to beheve Respondent Quentm Nesbitt 
violated the FECA by earmarhg contnbutlons and, thereby, makmg a contnbutlon m the name 
of another. 

J Glenn M. Wdlaxd 

Attachments 
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John Swallow 

Geoff Davis 

Tm Hutchinson 

$2000.00 12/31 /03/ 
$4000.00 12/31/03 
$250.00 03/28/02 
$250.00 05/15/02 
$1000.00 10/16/02 
$2000.00 02/26/03 
$2000.00 02/26/03 
$6300.00 03/28/02 

. 

Campaig I for Working Famil 
Contributions) 

es 

Nesbitt, Quenth 
ConmBution 

Date andAmount C W  
Conmhtion 

Date Candidate 

$500.00 
$500.00 

8/20/02 
5/01 /03 

$1 000.00 10/08/98 Robert Barr 

9/06/00 
12/18/00 
12/12/01 
02/ 1 2/02 
04/29/03 
06/10/03 

CWP $1 000.00 
$1 000.00 
$500.00 
$5000.00 
$2000.00 
$3000.00 
$1 000.00 
$500.00 
$1000.00 
$200.00 
$300.00 
$1 000.00 

03/03/97 
01 /28/98 
06 / 1 9 /00 

$1 000.00 10/19/98 George 
Voinovich 

02/23/98 
04/28/98 

$2000.00 
$5000.00 

12/26/97 
06/29/98 
05/22/02 
06/25/02 

Edwin W h s  

06/20/02 $2500.00 
$1 000.00 

Edward Bryant 

01/22/98 
09/03/98 
03/19/99 
06/08/00 
06/08/00 
06/08/00 
03/20/02 

$5000.00 
$5000.00 

05/04/98 
10/08/98 

Steve Chabot $1000.00 
$1000.00 
$1000.00 
$500.00 
$500.00 
$1 000.00 
$1000.00 
$1000.00 10/28/02 $4000.00 

$5000.00 
06/25/02 

10/08/02 
10/21/02 

Anthony Perkms 

$5000.00 

$5000.00 
$5000.00 

10/08/02 
06/ 19/03 

!$5000.00 09/27/02 



Family First 
:ontributions) 

Candidate Nesbitt, Quenth 
ConmBution 

Date andhount  FF 
ConmBution 

Date 

Ed- Wrllrams $200.00 
$300.00 

02/23/98 
04/28/98 

$1000.00 
$1 000.00 
$4000.00 

03/24/98 
06/17/98 
09/30/98 

03/04/97 
02/10/98 
02/22/99 
03/22/00 

$1000.00 09/09/98 John Boehner $1000.00 
$1000.00 
$1 000.00 
$1 000.00 
$1000.00 
$1000.00 
$1000.00 
$500.00 
$500.00 
$1 000.00 
$1000.00 

Steve Chabot 01 /22/98 
09/03/98 
03/19/99 
06/08/00 
06/08/00 
06/08/00 
03/20/02 

$1 000.00 08/31/98 

$1000.00 03/30/99 $1000.00 12/21/99 Gary Bauer 

Geoff Dam $250.00 
$250.00 
$1000.00 
$2000.00 
!52000.00 

$500.00 
$2000.00 
$5000.00 

12/20/01 
05/23/02 
03/31/03 

03/28/02 
05/15/02 
10/16/02 
02/26/03 
02/26/03 
03/31/03 F d y  Fmt $5000.00 . .  



Date and Amount 

02/23/98 
04/28/98 

12/31/03 

02/11 /04 

03/28/02 
05/15/02 

12/31/02 

04/07/04 

10/16/02 
02/26/03 
02/26/03 
09/07/00 
10/17/02 

Majority Initiative to Keep Electing Republicans Fund 

MIKE R Fund 
Con tnBution 

$1 000.00 
$1 000.00 
$4000.00 
$2000.00 

$1000.00, 

$1000.00 
$2000.00 

$4000.00 
$6000.00 ’ 

Candidate 

$1000.00 

Edwrn Wdl~ams 

09/23/03 - 

John Swallow 

Patnck Toomey 

Geoff Davis 

Natlonal 
tRepubhcan 
Congressional 
Comrmttee 
MIKE R Fund 

Nesbitt, Quentin 
ContnBution 

$200.00 
$300.00 

$-2000.00 
$4000.00 

$250.00 
$250.00 
$250.00 
$250.00 
$1 000.00 
$2000.00 
$2000.00 
$5000.00 
$7500.00 

Date 

03/24/98 
06/17/98 
09/30/98 
10/29/02 

03/ 19/02 

09/17/02 
09/30/03 

07/30/02 
10/30/02 



Candidate Nesbitt, Quentin Date and Amount IML 
Conm'bution Contn'bution 

Mead Fund $1000.00 09/23/03 - 

Natlonal $5000.00 09/07/00 . $15000.00 
Repubhcan $7500.00 . 10/17/02 
Congressional 
Comrmttee 
Patnck Toomey $250.00 02/11/04 $1 000.00 

$250.00 04/07/04 
Geoff Dams $250.00 03/28/02 $500.00 

$250.00 05/ 15/02 $1000.00 
$1 000.00 10/16/02 
$2000.00 02/26/03 

Date 

- 

10/23/02 

10/29/02 

10/30/02 
09/30/03 

I I I I I 

Tun Hutchson 
$2000.00 02/26/03 
$300.00 03/28/02 $1000.00 10/29/02 



r 
Nesbitt, Quentin 

ConmBution 
$250.00 
$250.00 
$250.00 
$250.00 
$1000.00 
$2000.00 
$2000.00 
$2000.00 

Canddate 

Patnck Toomey 

Geoff Dams 

Date andhount  

02/11 /04 
04/07/04 
03/28/02 
05/15/02 
10/16/02 
02/26/03 
02/26/03 
09/23/03 Caroha Majonty I PAC 

I Date 
CMPAC 

Contn'bution 
$500.00 I 07/17/02 I 



BEFORE THE FEDERAL ELECTION COMMISSION 

Quentin Nesbitt MUR 5445 

AFFIDAVIT OF QUENTIN NESBITT 

I, Quentm Nesbitt, hereby swear that the followmg mformatlon is based on my personal 
knowledge, that I am competent to testtfy, and that it is both true and correct: 

1. Attached hereto is a true and correct copy of the contnbutton checks I wrote to the 
pohtlcal comrmttees mdlcated and at issue m thrs matter. 

2. I dld not mstruct the officers or agents of the pohtlcal comt tees  mdlcated m the 
attachment hereto to contnbute to Geoff Damsfor Congress, place a designatton upon my 
contnbutlons to these comt tees ,  impose an encumbrance upon my contabutions to 
them, or otherwlse have knowledge that these committees would contnbute to GeoffDavis 
for Congress. It was my understanbg that all contnbutlons I made to these comrmttees 
were ln their complete control. 

3. I never asked any officer or agent of Campagn for Worlung Famhes (“CWF”) to drrect 
my contnbutton to CWF to GeoffDamsjb Congress. I dld, however, request CWF 
Chamnan Gary Bauer to get b e h d  the Geoff Daws’ candldacy by usmg hls lnfluence to 
umte local conservattve leaders and provide some early finanual assistance to dlscourage 
other potential pntnary electron challengers. 

Quentm Nesbitt 

Signed and sworn to before me thls day of June, 2004. 

NOTARY PUBLIC 
My commission exprres: 


